INPUJIOKEHHUE Ne 3.

MexayHapoaHbie COrJIAIeHUs M0 BONPOCaM NMPOTUBOAEHCTBUS KOPPYIIUH
B KOMMeEpPYeCKNX OPraHu3anusax U MeToAu4YecKue MaTepuasibl
MEKTYHAPOIHBIX OpPraHu3anuii

Koneenuyua npomue rkoppynuyuu Opzanuzauyuu Qoveounennvix Hawyuii
(United Nations Convention against corruption)

Konsennus npotus xoppymniuu Oprannzaunu O0beannennbix Hanuii Obia
npuHsaTa pesomouuein 58/4 T'enepanbhoit Accambnen OOH ot 31 oktsa0ps
2003 roga. Poccuiickas denepanus parudunuposana Konpennuro OOH npotus
Koppynuuu (nanee B maHHoM pasnene — Konsennusa) B 2006 roxy (8 mapra
2006 rona Obu1 mpuniaT @DexnepanbHbii 3akoH Ne 40-O3  «O paruduxanuu
Kounsennuu Opranuzanuu O0bequueHHbIx Hanuii npoTuB KOppymHium).

KonBenunss OOH sBusiercss OJHMM U3 CaMbIX pa3sHOCTOPOHHUX U
BCEOOBEMITIONIMX MEXIYHAPOJHBIX  COTJIAIIEHWH, TIOCBSIICHHBIX BOMpOCaM
MPOTUBOACUCTBUS KOPPYIIMK, B TOM YHUCJIE IIOCPEACTBOM HallaKWBaHUs
COOTBETCTBYIOIIMX MEXAaHU3MOB  MEXIYHapOJHOTO  COTpyAHHMYECTBa. Psn
nonokeHni  KoHBeHIMM — KacaroTcsi  NMPOTUBOAEHMCTBUS ~ KOPpYyNUMH B
KOMMEPUYECKUX OpraHu3alusax, a TakkKe MOJAKYyNa HHOCTPAHHBIX JIOJKHOCTHBIX
mun. Cpeau 3TUX MOJOKEHUM BBIAEISIIOTCS Ceayrolre chepbl peryaupoBaHus:

- MpU3HAHHUE OINPENCICHHbIX JACHCTBUI B KadyeCTBE YIrOJOBHO HAaKa3yeMbIX
MIPECTYTUICHUH;

- NOPUHATAE MEpP MO MNPOTHUBOJCUCTBUIO KOPPYIIMOHHBIM MPECTYIUICHUSM B
YaCTHOM CEKTOpE;

- YCTAaHOBJICHWE OTBETCTBEHHOCTH IOPUAMYECKHX JIMI[ 32 COBEPUICHUE
KOPPYMNIIMOHHBIX MPECTYIJICHUM.

Ilpusnanue onpeoenennvix Oelcmseuill 6 Kauecmee )20J06HO HAKA3YEMbIX
npecmynjieHuu

Cratbu 15 u 16 KonBeHiuu TtpeOyroT mpu3HaHUS TOJKYIa HAIMOHAIBHBIX
MyOJIMYHBIX JTOJDKHOCTHBIX JIMII M MHOCTPAHHBIX MYOJMYHBIX JOJDKHOCTHBIX JIMII,
JIOJDKHOCTHBIX  JIMI[ TMYOJIMYHBIX MEXKIYHApPOJHBIX OpraHM3aluii B KadyecTBe
YIOJIOBHO Hakazyembix mnpectyrieHnil. Ctatesa 21 KoHBeHIIMU npemycMmaTpuBaceT
KPUMUHAIIM3ALMIO TIOJIKYIla B YACTHOM CEKTOpE, TO €CTh MpPU3HAHUE B KAYECTBE
YTOJOBHO HAKa3yeMbIX CIEAYIOIIHUE JIEIHUS, COBEpPIIAEMbIE YMBIIUIEHHO B XOJI€
PKOHOMUYECKOH, PMHAHCOBOM MJIM KOMMEPYECKOU JEATCIbHOCTHU
- obemanue, MPeIOKEHUE WM IPEIOCTaBICHUE, JJUMYHO UK Yepe3 MOCPETHUKOB,
KaKoro-au0o HempaBOMEPHOTO MPEUMYILECTBA JOOOMY JIUILY, KOTOPOE PYKOBOJIUT
paboToil OpraHM3alUM YAaCTHOTO CEKTOpa WM pabOTaeT B JIIOOOM KadyecTBE B
TaKOW OpraHu3aIliy, JIJIi CAaMOTO TAaKOTO JIUIA WK JIPYTOTO JIUIA, C TEM YTOOBI 3TO
JIUIIO0 COBEPIIHIIO, B HAPYIICHHE CBOMX OOS3aHHOCTEH, KaKoe-Trb0 JAeHCTBUE WIIH
Oe3zelicTBuUE;
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- BBIMOTATEIbCTBO WJIN MPUHATHE, JTUYHO WM Yepe3 MOCPETHUKOB, KAKOTO-THOO
HEIMPaBOMEPHOI'O TMPEUMYIIECTBA JIOOBIM JIUIIOM, KOTOPOE PYKOBOAMUT pabOTOM
OpraHW3allid YacTHOTO CEKTOpa WM paboTaeTr B JOOOM KadyecTBE B TaKOM
OpraHu3allyy, JIJIsi CaMOro TaKoro JMIla WK APYToro JIUIA, ¢ TEM YTOOBI 3TO JIUIO
COBEpIIWJIO, B HapylIEHHWE CBOMX OOS3aHHOCTEH, Kakoe-mu0o JeWCTBUE WIU
Oe3nelicTBUE.

Crnenyer WMeTh B BHUAY, 4YTO IMOHATHE IOAKYNAa B YaCTHOM CEKTOpE,
npeaycMoTpeHHoe  KOHBEHIMEH, 3HAYMTEIbHO OTJIMYaeTcsi OT  IOHSTHS,
UCIIOJIB3YEMOTO B POCCHUMCKOM 3aKOHOJATENICTBE, B YACTHOCTH, B YTOJOBHOM
konekce Poccuiickoit ®enepanun (nanee — YK P®). Hanpumep, nousatue
KOMMEPUYECKOT0 MOJKYyIa, ycTaHoBIeHHOE cTaThel 204 YK P®, oTHOCUTCS TOIBKO
K JIUIAM, BBINOJHSAIOIMIMM yOpaBlieHYecKue (QYHKIUH B  KOMMEPUYECKOH
OpraHu3alliy, a MOHSATHUE, UCToNb3yeMoe B KOHBEHIIMM — KO BCEM COTPYIHHKAM
OpraHU3aluu.

Cratbst 22 KonBeHiuu TpeOyeT OT TOCyAapCTB-yYaCTHUKOB IMPHU3HAHUS B
KAa4eCTBE yTrOJIOBHO HAKa3yeMOro MPECTYIUICHNs XUIIEHHE UMYIIECTBA B YACTHOM
CEKTOpe.

Ipunsamue mep no npomusooelucmsuro KOppynYyuoHHvIM NPECMYNIeHUAM 8
YACMHOM CceKmope

[IpoTHBONEHCTBUIO  KOPPYILHMA B  YacTHOM  CEKTOpE  3KOHOMHKH
roCyJ1apCcTBa-y4acTHUKA MOCBAILIEHA cratbs 12 Konsennuu. OO6mei
00S3aHHOCTBIO ~ TOCYJApCTBA-yYACTHHKA  SIBISETCA  HPUHATHE  MEp IO
NPEAYNPEXICHUIO KOPPYNUMUA B YacTHOM CEKTOpE, YCWUJIEHUIO CTaHIapTOB
OyXTajJTepCcKOro ydera M ayJdTa B YAaCTHOM CEKTOpE, YCTaHOBJICHHIO
3 PEeKTUBHBIX, COPAa3MEPHBIX W OKa3bIBAIOIIUX CHEP)KUBAIOIIECE BO3JICUCTBUE
IPaKJaHCKO-TIPABOBBIX, AJMUHUCTPATUBHBIX WM YTOJOBHBIX CAHKUUK 32
HecoOMoieHne Takux Mep. KoHBeHIus mpeycMaTpuBaeT nepeueHb Mep, KOTOpbie
MOTYT OBITh TPEANPUHSTH TOCYNAPCTBOM-YUYACTHUKOM JUISI  JOCTHXKEHUSA
YKa3aHHBIX 1iesiei. JlaHHbIN NepeueHb HE SIBIISIETCS UCUEPNBIBAIOIINUM (3aKPBITHIM )
Y BKJIFOYAET CIEAYIOIIHNE MEPHIL:

- COJEUCTBUE COTPYAHUYECTBY MEXKIYy MNPABOOXPAHUTEIbHBIMH OpPraHaMu U
YaCTHBIMU OPTaHU3ALMIMU;

- cojeiicTBue pa3pabOTKe CTaHIApTOB M MPOUEAYp, IpeIHA3HAYEHHbIX JJIs
oOecrieyeHusi JOOPOCOBECTHOCTH B pabOTE YACTHBIX OpraHu3auuid (B TOM YHUCIE
COOTBETCTBYIOIIUX KOJEKCOB MTOBEJACHUS);

- COJICUCTBHE MPO3PAYHOCTH B ACSITEIBHOCTU YACTHBIX OpraHU3aluid, B TOM YHUCIIE
NPUHATHE MEp MO0 UIACHTUPUKAIMU OPUANYECKUX U (DU3NYECKUX JIHII,
MPUYACTHBIX K CO3/IaHUI0 KOPIOPATUBHBIX OpPTraHU3aluil U YIIPaBICHUIO UMU;

- [peAynpexiceHue  3JI0yHoTpeOsIeHH  Mpoleaypamu,  peryjJupyromuMu
JIEATEIIbHOCTh YaCTHBIX OpTraHU3alldii, B TOM YHUCJIE MPOLeAYypPaMHU, KaCAIOIINMUCS
cyOcuauii W JIMIEH3UH, TPEIOCTABISEMBbIX TOCYAApPCTBEHHBIMH OpraHamMu s
OCYLIECTBJIECHUS KOMMEPUYECKOM ESITEIbHOCTH;

- TpenynpexaeHue BO3HUKHOBEHHUS KOH(IJIMKTa WHTEPECOB IOCPEICTBOM
YCTAaHOBJICHHSI OTPAHUYCHUM HA TPYIOYCTPONCTBO i OBIBIIMX IMyOJIAYHBIX
JOJKHOCTHBIX JIMI;
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- o0ecrieyeHrEe HATWYMS B YACTHBIX OPraHU3AlUSX JOCTATOYHBIX MEXAHH3MOB
BHYTPEHHETO ayJAUTOPCKOTO KOHTPOJs, oOecledeHne TMPOBEACHUS ayauTa |
nporeayp cepTuUKAIM B OTHOIICHHMH CYETOB W (DMHAHCOBOW OTYETHOCTH
JACTHBIX OpTaHU3aIHi.

OtnensHo B KOHBEHIIMM OroBapuBaeTCs HEOOXOIUMOCTh TMPUHSATHUS
rOCy/IapCTBOM-YYaCTHUKOM  Mep, KacaloIIMXCS  PEryJMpOBaHUS  BEICHUSA
OyXraiaTepckoro ydera, MpenoCTaBlIeHUS (UHAHCOBOH OTYETHOCTH, CTaHIApPTOB
OyXTaNTEepCKOTO ydeTa M ayauTa. Takue Mepbl OJDKHBI OBITh HAIpaBJICHBI Ha
3ampenieHue ACHCTBUN, OCYIIECTBISIEMBIX B IEJISIX COBEPIICHUS KOPPYIITHOHHBIX
MPECTYIUICHUH (co3Manust HeOPUIIMaTLHON OTYETHOCTH, MMPOBEACHUS HEYUTECHHBIX
WIM HEMPaBUIBLHO HUACHTU(UIIMPOBAHHBIX OIEpaIuii, ydeTra HECYIIEeCTBYIOMUX
pPacxoJioB H T.1.).

[TomumoO »TOro ycTaHaBIMBaeTCs OOS3aHHOCTh TOCYJapCTBa-ydacTHUKA
OTKa3bIBaTh B OCBOOOKJIEHUU OT HAJIOTOOOJIOKEHUSI PACXOO0B, MPEICTABIISIONINX
cOOOM B3SITKM HAIMOHAIBHBIM WJIM HWHOCTPAHHBIM MYyOJWYHBIM JIOJKHOCTHBIM
JUIAM, a TaKKe WMHBIX PAaCXO0JIOB, CBSI3AHHBIX C COBEPIICHUEM KOPPYIMIIHMOHHBIX
MIPaBOHAPYIICHH.

Yemanosnenue omeemcmeennocmu  ropuduyveckux auy 3a co8epuileHue
KOPPYNYUOHHBIX NPeCmynieHul

Cratbst 26 KoHBEHIIMHM TMpeAyCMAaTpUBAET OO0S3aHHOCTh  TOCYIapCTB-
YYaCTHHKOB 10 TPHHITHIO MeEp, HaNpaBJICHHBIX HA  yCTAHOBIICHUE
OTBETCTBEHHOCTH  IOPHUAMYECKUX JIMI] 32 y4aCTHE B  KOPPYHIIMOHHBIX
MPECTYIICHUAX. Takass OTBETCTBEHHOCTh MOXKET OBITh YTOJOBHOM, IpakIaHCKO-
MPaBOBOM WJIM aAMUHUCTPAaTUBHON. OHA HE OJKHA HAHOCUTH yiepOa yrojJoBHOM
OTBETCTBEHHOCTH (PU3MUYECKHUX JIMII, COBEPIIUBIINX MPECTYIUICHHUE. YTOJOBHBIC H
HE YTOJIOBHBIC CAaHKIIMH, IPUMEHSIEMbIC B OTHOIICHUH FOPUINYECKHUX JIUII, JTOJDKHBI
ObITh A(h(DEKTUBHBIMU, COPA3MEPHBIMU U TIPOU3BOJIUTH CACPKUBAIONTUH AP (DEKT.

Koneenyusa 06 yzonosnou omeemcmeennocmu 3a koppynuyuto Coeema
Esponwt (Criminal law convention on corruption)

KounBeHniust 00 yrojaoBHOM OTBETCTBEHHOCTH 3a Koppymiuto CoBera EBporb
ob1a mpunsTa 27 ssuBaps 1999 rona u parudunmponana Poccuiickoii deneparmeit
B 2006 rony (®enepanbHbiM 3aKkoHOM OT 25 mroHsa 2006 roma Ne 125-®3 «O
patudukanuu KoHBEHLIMM 00 YroJIOBHOM OTBETCTBEHHOCTH 32 KOPPYILHIO).
OtnenpHble moN0KeHUST KoHBEHIIMM 00 YrojgoBHOM OTBETCTBEHHOCTH 3a
KOppymniuio (1ajiee B JTaHHOM pazjneiie — KoHBEeHIus) KacaroTcs MPOTUBOICHUCTBUS
KOPPYMIIMU B YACTHOM CEKTOpPE PIKOHOMHUKHU TOCYAapCTB-y4aCTHUKOB. Cpeu 3THX
MOJIOXKEHUM CJIeTyeT BBIJCTUTD ClAeayroue chepbl peryaupoBaHust:

- IPU3HAHUE ONPEICIICHHBIX JEUCTBUN B KAYECTBE MIPECTYIIIICHUM
- YCTaHOBJIEHWE OTBETCTBEHHOCTH IOPUAMYECKHUX JIMI 3a COBEPIICHUE
KOPPYNIIMOHHBIX MPABOHAPYIICHUH.

IIpuznanue onpedeneHnwvlx Oelicmsuil 8 Kavecmae npecmynieHuil

Cratbu 7 u 8 KonBeHIIMM TPEOYIOT OT TOCYJaPCTB-YUaCTHUKOB IPU3HAHUS B
KAueCTBE YTOJOBHBIX MPAaBOHAPYIIEHWII AKTHUBHOIO M IMACCUBHOIO MOJKYyNa B
gyacTHOM cektope. Cratbs 14 KoHBeHIIMM TmpeaycMaTpuBaeT O0S3aHHOCTD
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rocyJapCcTB-y4aCTHUKOB IPU3HATH B KAYECTBE IMPABOHAPYILUEHUMH, MOJIEKAIINX
YrOJIOBHOMY WM HWHOMY HAaKa3aHWIO, OIpEAENICHHbIe JEeHCTBUS B cdepe
OyXraiaTepckoro ydera, HalpaBlI€HHbIE Ha COBEPLICHUE, COKPBITHE WIU
IPEJICTaBICHNUE B JOXKHOM CBETE KOPPYNIMOHHBIX PAaBOHAPYILIEHUH.

Ycmanosenenue omeemcmeennocmu  10puoudeckux Jauy 3a cogepuieHue
KOPPYNYUOHHBIX NPABOHAPYULEHUTI

OOwelt 00s3aHHOCTBIO T'OCYNAPCTB-YYAaCTHUKOB SIBIISIETCS INPUHSATHE MeEp,
HEOOXOJUMBIX JJIsi 0OecCleueHus] TOro, YTOOBl IOPUIUYECKHE JIMIA MOTIU OBITh
IPUBJIEYECHBl K OTBETCTBEHHOCTH B CBSI3M C COBEPIICHHEM TAKUX YIOJOBHBIX
[IpaBOHAPYIIEHUI, KaK aKTUBHBIA MOJKYI, 3J0YyNOTpeOJEHUE BIUSHUEM B
KOPBICTHBIX LEJISX U OTMBIBAHUE JOXO0JI0B, COBEPLUIEHHBIX B UX MHTEPECAX KaKUM-
a1n00 (QU3NYECKUM JUIOM, JCUCTBYIOIIMM B CBOEM JIMYHOM KadyecTBE WM B
COCTaBE OpraHa IOPHUINYECKOIO JILA U 3aHUMAaBUIUM PYKOBOJSILYIO TOJKHOCTD B
IOPUIMYECKOM JIULIE, B IIpOLIECCe:

- BBINIOJIHEHUS MPEACTABUTENBCKUX (PYHKIMHI OT UMEHHU IOPUANYECKOTO JINLA;

- OCYILIECTBJICHHUS IIPaBa HA IIPUHATUE PEIICHUN OT IMEHHU FOPUIUYECKOIO JIULA;

- OCYUIECTBJICHUS KOHTPOJIbHBIX (DYHKIMN B paMKaX IOPUAMYECKOTO JINLA;

- B CBSI3M C y4YaCTUEM Takoro (PM3MYECKOTO JIMLA B TMEPEUYHCICHHBIX BBIIIE
IIPaBOHAPYLICHUSAX B KAYECTBE COYYaCTHUKA WJIU TIOJICTPEKATEIIS.

IToMuMO 3TOro rocygapcTBa-yd4aCTHHKHM JIOJDKHBI IPUHATH MEpBl U
oOecrieyeHus: OTBETCTBEHHOCTH IOPUAMYECKUX JUI 3a IOMYCTUTEIHCTBO
COBEPILECHUIO KOPPYNIIMOHHBIX MPABOHAPYIIECHUN.

VYTONOBHBIE W HE YrOJOBHBIE CAHKIMH, MPUMEHSEMbIE B OTHOIICHHUH
IOPUIUYECKUX  JIML, JOJDKHBI  ObITh  3((EKTUBHBIMHU, COpPa3MEPHBIMU U
POU3BOANTH cliepkuBarolinil 3¢ dexT. OTBETCTBEHHOCTh IOPUANYECKUX JIUI HE
JIOJKHA UCKJII0OYaTh BO3MOYKHOCTH YTOJIOBHOTO IpeciieOBaHUsl (DU3UUYECKUX JIULL,
COBEPIIMBIINX, IOACTPEKAaBIIMX K COBEPUICHUIO WIM YYacTBOBaBLIMX B
COBEPILIEHNH YTOJIOBHBIX IPABOHAPYIIEHNUN, IEPEYNCIICHHBIX BBILIE.

Koneenyua no 60pvoe ¢ noOKynom uHOCMPAHHBLIX 00JIHCHOCHHBIX JTUY
npU OCYULeCMeENeHUU MeHCOYHAPOOHBIX KoMMepuecKux coenok Opzanuzayuu
IKoHomuueckozo compyonuuecmea u pazeumus (OECD Convention on
combating bribery of foreign public officials in international business
transactions)

KonBenuust no 6opr0e ¢ MOAKYNOM HHOCTPAHHBIX JOKHOCTHBIX JIUI[ TPU
OCYILECTBJIICHUU MEXIYHApPOJIHBIX KOMMEpPYECKHX CJIIeJIOK (Janee B JaHHOM
pazaene — KonBennusi) Obuta paspabotana Opranuzanueii 3KOHOMUYECKOTO
COTPYAHMUYECTBA U PA3BUTUSA M MOJANHCAaHa psAgoM ctpadH B 1997 romy. Poccus
patudunuponana Kousenuuto B 2012 roay (1 ¢eBpans 2012 roma Obu1 NpHUHST
denepanpabiii 3aKk0H Ne 3-D3 «O npucoenuHeHun Poccuiickoit ®enepanun K
KouBennuu mo 6oprbe ¢ MOAKYIIOM HWHOCTPAHHBIX JOJDKHOCTHBIX JIMII TIPU
OCYILECTBJICHUU MEKTyHAPOIHBIX KOMMEPUECKUX CIEIIOK»).

KonBeHuusi HampapiieHa Ha MPOTUBOACHCTBUE MOAKYIY HWHOCTPAHHBIX
JOJDKHOCTHBIX JIMI] MYTEM CTUMYJIHPOBAHUS CTPAH-YYaCTHHULl K BHEIPEHUIO
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ONPEJEIECHHBIX MEP OTBETCTBEHHOCTH 33 COBEPILIEHUE TAKOr0 MPABOHAPYIICHHS
(U3NYECKUMU WK IOPUANYECKUMU JINLIAMHU.
Ilogq mNOOKYIIOM HWHOCTPAHHOIO JOJDKHOCTHOrO Jjuna B KoHBeHIMH
IIOHUMAETC:
- YMBIIUICHHOE MPEUIOKEHNUE, O0CIaHUue WM IPEIOCTABICHUE JIIOOBIM JIULIOM
IPSIMO WUJIM Yepe3 MOCPETHUKOB JTHOOBIX HEHAIIEKAUX MAaTEPUAIbHBIX MM UHBIX
IIPEUMYIECTB HMHOCTPAHHOMY JOJDKHOCTHOMY JIMIYy, B IIOJIb3y TaKoro
JOJDKHOCTHOTO JIMIA WM TPETHEro JHULIA C TEM, YTOOBI 3TO JOHKHOCTHOE JIUIO
COBEPIINJIO JIEUCTBUE WM OE€3EHCTBHUE MPHU BBIIOJHEHUH CBOUX JOJHKHOCTHBIX
00sI3aHHOCTEH NJIs1 MPUOOPETEHUS] WIM COXPAHEHHS JENOBBIX OTHOIICHUW WIIH
WHOTO HEJOJDKHOTO MPEUMYLIECTBA B CBSI3H C OCYIIECTBICHHUEM MEXITYHAPOIHON
KOMMEPYECKOH eI TEIbHOCTH;
- coyyacTHe, BKJIIOYas MOJCTPEKATEIbCTBO, COJIEUCTBHE M MOCOOHUYECTBO, WIIU
CaHKIIMOHUPOBAHUE JEUCTBUI MO MOAKYIY MHOCTPAHHOI'O JOJDKHOCTHOIO JIMLA.
TepMuH «uMHOCTpaHHOE JOKHOCTHOE JM1I0» B KOHBEeHIIMM 03HAYaeT 1r000e
JUIO, 3aHUMAOIEe HA3HAayaeMyl WIM  BBIOOPHYIO  3aKOHOJATENbHYIO,
aJIMUHUCTPATUBHYIO WU CYyJIEOHYIO JOJDKHOCTh B 3apyO€KHOM TIOCYIapCTBE;
a000€e  JUI0, OCYHIECTBIsIoNee NyOiauuHble GYHKIMA IS 3apyOeskHOTO
rocy/apcTBa, BKJIIOYas rOCYAapCTBEHHOE BEIOMCTBO WJIM MpPEANpPHUATHE; TH000e
JNOJDKHOCTHOE  JIMLIO WM TPEACTaBUTENb  MyOJUYHONM  MEXAYHapOJTHOU
opranuzauud. lloHsTHE «3apyOekHOE TrOCyJapCTBO» MHPH 3TOM BKJIIOYAET BCE
YPOBHH U MOAPA3ACICHUS CUCTEMBI YNPABICHUS OT LEHTPAIBHOTO JO MECTHOIO.
JeiictBue wuimm 0Oe31€HCTBHE MpPU BBINOJIHEHUH JOJHKHOCTHBIX OO0sS3aHHOCTEN
BKJIIOYAET JII000€ MCIOJIb30BAaHUE JOJKHOCTHOW IMO3MIIMHM, BHE 3aBUCUMOCTH OT
TOTO, COBEPILIAETCS JIM OHO B paMKaxX MOJTHOMOYHUHN JOJKHOCTHOIO JIMIA WJIH HET.
3a coBepllleHHE MOJKyNa MHOCTPAHHOTO AOJKHOCTHOTO Jinia KoHBeHuus
IIPELyCMaTpUBAacT BHEAPEHHE PA3jIM4YHBIX MEp OTBETCTBEHHOCTH KakK JUIs
buznyeckux, Tak U A IOPUIAWYECKUX JHI. B OTHOLIEHWH HOPUIUYECKUX JIULL
KOHBEHIIMS MOQAEPKUBAET BBEICHHE YTOJIOBHOW OTBETCTBEHHOCTH HWJIM HMHBIX
COpa3MEepHbIX CaHKIUN HE YTOJIOBHOTO XapakTepa, Hampumep, (UHAHCOBbIE
CaHKLIMM, B cllydae, €CId [paBoBas CUCTEMA CTPAHBI-yYACTHUIIBI HE
IIPELYCMaTPUBAET BBEACHUS YTOJIOBHOW OTBETCTBEHHOCTH JJI FOPUAMYECKUX JIULL.
Jia pu3nueckux Jni, IOMUMO HWHBIX CaHKILUH, MpeaycMaTpUBAETCI HaKa3aHUE B
BUJEe JmumieHuss cBoOoAbl. KoHBeHIUsT Takke MpeaycMaTpuBaeT H3bsTHE
(koHUCKALMIO) CYMMBbI B3STKM WIM JOXOJIOB OT MOJKylIa HMHOCTPAaHHOTO
JOJKHOCTHOTO JIMIA WM HAJIO)KEHHE SKBUBAJIICHTHBIX (PUHAHCOBBIX CAaHKLIUM.
KOpucnukiuss rocynapcTBa, MNPUMEHSAIONIETO YKa3aHHbIE CAHKIMU B
OTHOILIEHUHU HapYLIUTEJIEW, HOCUT IBOMCTBEHHBIM XapakTtep. C OZHOU CTOpPOHHI,
MOJI IOPUCIUKIIMIO CTPAaHbI-yYaCTHUIIBI MOTYT MONaAaTh NEUCTBHS MO MOJAKYITY
WHOCTPAHHBIX JOJKHOCTHBIX JIMILI, TOJHOCTHIO WJIM YACTHYHO COBEPIIAEMBIEC HA €€
tepputopu. C Ipyroil CTOPOHBI, MOJ FOPUCAUKLIHIO CTPAHBI-yYACTHHUIBI MOTYT
NoNajaTh HApYyLICHHs, COBEpIIAEMBIE 3a MpPEAEIaMH €€ TEPPUTOPHH, €CIU
HapyILIUTENEM SIBIISIETCA €€ rpaxkaaHnH. KOHBEHIUs CTUMYJIHMPYET TOCYyAapcTBa K
YCTaHOBJICHUIO IOPUCIUKIINYA 000MX BUJIOB.



6

I[Tomumo »roro KonBeHuus  ycTaHaBIMBaeT i CTPAaH-YYACTHHUII
onpejienieHHble  o0s3aTenbcTBA B cdepe Oyxranrepckoro ydera. CTpaHbl-
YYaCTHULBI JOJDKHBI MPEANPUHAMATh MEpbI, HANpaBJICHHBIC Ha 3alpelICHUE
BEJICHUS CUYETOB, HE OTPAXaeMbIX B OyXTalTEpPCKON OTYETHOCTH, BEICHUS
«JIBOMHOM OyXraiaTepun» WM HEAJCKBATHO OIpPEACNIIeMbIX CIEIO0K, 3alucH
HECYIIECTBYIOIIUX  PACXOJOB, 3alHUCH  O0S3aTEIbCTB C  HEMPABHIIBHOM
uaeHTUGUKAIMe UuX O00BbEeKTa, TakKe KaK MCIOJIb30BaHUE  (DasIbIIMBBIX
JIOKYMEHTOB B LEJAX IMOJKYNa MHOCTPAHHBIX JOJDKHOCTHBIX JIMIL[ UM COKPBITHS
TAKOTO TOJKyIa. YKa3aHHbIC HAPYHICHHWS WK (QanbCUPUKANMSI JTOKYMECHTOB
JOJDKHBI  TIOJUIEXKATh  TPAXKIAHCKO-NPABOBBIM,  AAMHUHUCTPATHBHBIM WU
YTOJIOBHBIM HAKA3aHHSIM.

KonBenuust  perynupyer psx  HHBIX  BONPOCOB,  CBSI3aHHBIX  C
MPOTHUBOJICMCTBUEM TMOJKYIy MHOCTPAHHBIX JOJLKHOCTHBIX JIMI. B YacTHOCTH,
KonBeHmus mnpemycmaTpuBaeT o0s3aTeNbCTBA CTPAH MO OKa3aHUIO JPYT JAPYTY
B3aMMHOM IPAaBOBOM ITOMOILIX B LEJSAX IIPOBEACHUS YTOJIOBHBIX PacCiICI0BAHUN U
CyleOHOTO TmpeciefoBaHusi, IPOU3BOJCTBA HE YrOJIOBHOTO XapakTepa B
OTHOILLIEHUM MPECTYIUIEHUH, nomnaaaromux mnoj neiictBue KouBenmuu. Taxxe
KoHBeHIHS mpeaycMaTpUBaeT OTHECEHHE MOJIKyNa WHOCTPAHHBIX JIOKHOCTHBIX
JIUIT K TIPECTYIICHUSIM, TI0 KOTOPBIM MOYKET OBITh OCYIIIECTBIECHA IKCTPAIUIIHS.

OtaenbHBIM — HampaBieHUEM pabOThl 1O MPOTHUBOJCHCTBUIO TMOJKYIIA
MHOCTPAHHBIX  JIOJDKHOCTHBIX JIMI[  SABJSICTCS NPUHATHE W IPUMECHEHHE
HAIIMOHAJIbHBIX HOPMATHUBHBIX TNPABOBBIX AKTOB, YCTAaHABJIMBAIOIIUX MEPHI
OTBETCTBEHHOCTH 3a COBEPUICHHE JTAHHOTO MPECTYIUIEHUS B OTHOIIEHUU CBOMX
rpaXXaaH WIM 3aperUCTPUPOBAHHBIX HA WX TEPPUTOPUM FOPUAUYECKUX JIHUII.
KitoueBoit 0COOEHHOCTBIO TaKUX HOPMATHMBHBIX IMPABOBBIX AKTOB SIBJISIETCS HX
AKCTEPPUTOPHUATIBHOE NEUCTBUE: FOPUCAUKIUA rocyaapcTBa MOXET
pacnpoCTpaHsIThCA Ha MPECTYIUICHHS, KOTOPbIe OBLIIM COBEPIICHBI 3a TMpeaesiaMu
ero Tteppuropur. Hanbonee wu3BECTHBIMH B JIaHHOW OOJACTH  SIBIISIOTCS
cootBeTcTBYIOmUe 3aKkoHbl CIIA 1 BenukoOputanuu.

Pykosoocmeo no myywum npaxmuxkam 6 cgepe Mexanuzmos GHYMpeHHe20
KOHmMpoJsi, smuku u cobnodenus mpebosanuu (Good practice guidance on
internal controls, ethics, and compliance)

B pasputue Konseniuu CoBerom ODCP OblT MpUHSAT psisl peKOMEHAAINN, B
yactHocTH Pexomenaanus Cosera ODCP no npoaomxkeHuto 60pbObl ¢ MOAKYIOM
MHOCTPAHHBIX JOJDKHOCTHBIX JIMI[ TIPU  OCYIIECTBICHUU MEXIYHAPOIHBIX
kommepueckux caenok (Recommendation of the Council for further combating
bribery of foreign public officials in international business transactions). Oauoii u3
COCTaBHBIX YaCTE€W H3TOM PEKOMEHIALMU SBIAECTCA PYyKOBOACTBO MO JIyYIIUM
MpakTUKaM B cepe MEXaHU3MOB BHYTPEHHErO0 KOHTPOJIS, dTUKU U COOJIIOJACHUS
TpeboBanmii (manee — PykoBomctBo). PykoBOICTBO mpenHa3HA4YeHO s
IIPUMEHEHUSI B MEPBYIO OYEpEb YaCTHBIMU KoMIaHusMH. [Ipu 3TOM coriacHo
TpeOOBaHMSIM YyKa3aHHOW PekoMeHJanumu TrocyAapcTBaM-y4yacTHUKAM CIIETyeT
MOOIIPATh KOMITAHUM K Pa3pabOTKe W MPUHATHIO MPOTPAMM U MEPOTPHUITHI TI0
BHEJAPEHUIO AJICKBAaTHBIX MEXAaHU3MOB BHYTPEHHETO KOHTPOJS, OTUKA W
coOto/IeHus TPeOOBaHMIA B COOTBETCTBUU C TIPEICTABIIEHHBIM PyKOBOJACTBOM.
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PykoBOACTBO mpemHa3HAue€HO MJisi CONEWCTBUS YAaCTHBIM KOMIIAHUSM B
pazpabotke u oOecreueHUr 3(H(YEKTUBHOCTU TPOrpaMM M MEpP IO BHEIPEHUIO
MEXaHU3MOB BHYTPEHHETO0 KOHTPOJISI, 3TUKU U COOJIIOJIEHUS TpeOOBaHUH B LIEISAX
MPEIOTBPAIICHUSI U BBISBICHUS CIy4aeB MOJKYMAa WHOCTPAHHBIX JIOJKHOCTHBIX
JUI] TP OCYUIECTBICHUU MEXKIYHAPOJHBIX KOMMEpPYECKUX cAenok. OO0mmm
TpeboBanreM PykoBojcTBa sBIeTCS pa3paboTka TaKuUX IMporpaMM M Mep,
KOTOpbIE YYUTHIBAIOT KOPPYIIIMOHHBIE PUCKH, CYIIECTBYIOIIHME B JIEATEIbHOCTU
oprannszauuu. [lomumo »3toro PykoBomcTtBo mnpemycmarpuBaeT 12 mydmmx
MIPAKTUK, KOTOPHIE KOMITAHUSIM CIICyET MPUHSATH BO BHUMAHHE:

- CWJIbHAS U SIBHAS TIOJIJIEP’KKA CO CTOPOHBI PYKOBOJISIIETO 3BeHa KOMITAHHH,

- scHO c(hOpPMYIUPOBaHHAS W SBHAS KOPIOpPATHUBHAS TOJMTHKA, 3aIlperiaromnias
MOJIKYTT HHOCTPAHHBIX JOHKHOCTHBIX JIUIL;

- 00s13aHHOCTh COTPYIHHKOB Ha BCEX YINPABICHYECKUX YPOBHSAX COOIIOAATH
JAHHBIM 3ampeT M CBS3aHHBIE C HUM TNPOrpaMMbl U MEpbl IO BHEIPEHHIO
MEXaHU3MOB BHYTPEHHET0 KOHTPOJIS, STUKU U COOJI0/IEHUS TPEOOBAHMIA;

- HaJ30p 3a COOJNIIOJICHHEM TaKUX MPOrpaMM U Mep SIBISIETCS OO0S3aHHOCTBIO
PYKOBOJSIIUX JOJDKHOCTHBIX JIUI, OOJIQJaoOlUX COOTBETCTBYIOIIUM YPOBHEM
HE3aBUCUMOCTH OT PYKOBOJICTBa KOMITAHUH, PECYPCAMU U TIOJIHOMOUYHUSIMH;

- MPOrpaMMbl U MEPHI MO ATUKE M COOJIOJCHUIO TPEOOBAHUN MPUMEHSIOTCS KO
BCEM PYKOBOJUTENSM, JIOJDKHOCTHBIM JIMIIAM M COTPYJAHHKAM KOMIIAHUH,
MOJKOHTPOJIBHBIM ~€H  OpraHu3ammsiM B Takux cdepax, KaK TOJapKH,
0JIarOTBOPUTEIHHOCTD, Pa3BIICUEHUS, PACXOIBI U T.I1.;

- TIpOTpamMMbl U MEPHI MO ITHKE M COOJIIOJCHHUIO TPEOOBAHWI MPUMEHSIOTCS H
BKJTFOYAIOTCSI B KOHTPAKTHBIE COTJIAIICHHS C TPETHbUMH CTOPOHAMHU;

- HaJu4he CHUCTeMbl (MHAHCOBBIX W OTYETHBIX MPOIEIyp, HaAIMpaBICHHBIX Ha
oOecrieueHre HAAJICKAITETO BEJICHUS OyXTAITePCKUX KHHUT, 3aIUCEH U CYCTOB;

- o0ecrieyeHne KOMMYHUKAIIUU W OOy4YeHUs NJisi paOOTHUKOB Ha BCEX YPOBHSIX
KOMITAaHUHU T10 BOTIPOCAM ITUKH U COOJTIOICHHS TpeOOBaHUM;

- Halu4yhe Mep, HANpaBJICHHBIX Ha TMOOIIPEHHWE U TOIJCPKKY COOIIOICHUS
mporpaMM M Mep II0 ITUKE M COOJIIOJCHUIO TpeOOBaHWM KOMITAaHWH, Ha BCEX
YPOBHSIX;

- HaJIM4YME JUCUUIUIMHAPHBIX MPOIEAYp B OTHOIICHUM HAPYIICHHUS 3aKOHOB O
MOJIKYT€ WHOCTPAHHBIX [TOJDKHOCTHBIX JIMI, TPOTpaMM M Mep 10 3THUKE U
co0JII0ICHUIO0 TPeOOBAHUI KOMITAHHH;

- HaJu4Yhe MEXaHW3MOB KOHCYJIbTHPOBAHHS, KOH(PHUIACHIMAIBHOTO TIIpHeMa
COOOIICHHI 0 HAPYIIICHUH 3aKOHOB WJIM TIPO(ECCHOHABHBIX CTaHIAPTOB, 3aIIUTHI
JUI, CIEaBIIMX TaKO€ COOOINCHHWE, W TPUHATHE aJCKBAaTHBIX MEp B OTBET Ha
TaKHe COOOIICHUS;

- TICPUOIUYCCKUN TEePEeCMOTp MpPOTPpaMM M MEp IO OSTHUKE U COOJIIOJICHUIO
TpeOOBAHMIA.

CormacHo PykoBOJACTBY, CONEWCTBHE YACTHBIM KOMIAHUSM B pa3paboTKe
porpaMM M Mep IO BHEJAPECHHIO MEXaHNU3MOB BHYTPEHHETO KOHTPOJS, DTHKU U
coOmo/ieHnss TpeOOBaHWW MOTYT OKa3blBaTh JICJIOBBIE OpraHU3alUd |
npodeccuoHanbHbIe acconualuu. Takas TMOIJEepXKKAa MOMKET OCYIIECTBIISTHCS,
Hampumep, B  (opme pacnpocTpaHeHuss ~HUHPOpPMANMKM O  BOMPOCAM



8

MPOTUBOACHUCTBUSL TOAKYNY HWHOCTPAHHBIX JOJKHOCTHBIX JIMI, OpraHu3aluu
OOy4eHHS U KOHCYJIbTUPOBAHMUSI.

Memoouueckue mamepuainvt MeCOYHAPOOHBIX OP2AHUIAUUTL

B umensx oddexTtuBHON peannzanuu  MOJOXKEHUM  MEXKIyHAPOIHBIX
COTJIALLIEHUM, KOTOPBIE HAMPABJIEHBI HA MPOTUBOACHCTBUE KOPPYIIMU B YACTHOM
CEKTOpE, pAl MEXAYHAPOIHBIX OpraHu3anui, BkiIrodas YnpasieHue OOH mo
Hapkotukam u npectynHoctd (YHII OOH), Opranuzanuio 3KOHOMHYECKOTO
COTPYIHUYECTBA M pa3BUTUA, BceMupHbiii 0OaHk, MeXIyHapOIHYIO TOPTOBYIO
najgaty, yACJSIIOT 3HAYUTENIbHOE BHHUMaHUE pa3padOTKE COOTBETCTBYIOIIUX
METOJUYECKUX MaTepualioB, KOTOPBIM HAJIJICKUT CJIe10BaTh B
AnTuKOppynuuoHHoH nonutuke Komnanuu. Pexomenyercs oopaTuTh 0coOeHHOE
BHUMAaHHUE Ha CIIEYIONINE MaTepUAIIbIL:

1. I'mobansubii moroBop OOH u VYHII OOH. bopsba ¢ xoppymnuuei:
AIEKTPOHHAA oOyuatoras nporpaMmma -
http://www.thefightagainstcorruption.org/certificate/.

2. Mexnaynaponnas toproBas manmara (2013) OOydenme B cdepe I3THKH U
KOMILJIA€HC: PYKOBOJICTBO, HAMMCAHHOE MPAKTHUKaAMHU [JIs MPaKTUKOB (Ha
aHrI. sA3bIKe) - http://www.iccbooks.com/Product/Productinfo.aspx?id=698.

3. OOCP, VHII OOH, Bcemupnsiii ©6anx (2013) Ilocobue 1o
MPOTUBOACHCTBUIO KOPPYILMK W BHEAPEHUIO MPOLEAYP KOMIUIACHC MIJIS
Owsneca (Ha aHm1. sa3eike) - http://www.oecd.org/corruption/Anti-
CorruptionEthicsComplianceHandbook.pdf.

4. YHIT OOH (2013) Ilporpamma aHTUKOPPYIIIUOHHBIX 3TUYECKHX HOPM U
obOecrieueHus: COOIIOICHUSI aHTUKOPPYMIIMOHHBIX TPeOOBaHUMN JJisl JETOBBIX
NPEAIPUATHN: MPAKTUYECKOE PYKOBOJCTBO -
https://www.unodc.org/documents/corruption/Publications/2013/13-

86791 Ebook.pdf.
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